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(C) A pre-examination search was performed by an independent patent search 

firm. The pre-examination search includes a classification search, a computer database search, 

and a keyword search. The classification search covered the following classes and sub-classes: 

709/ 203, 223, 224, 237 
714/ 47 

Additionally, a computer database search was conducted on the USPTO systems EAST and 
WEST. The following references were identified in the search report: 

(1) U.S. Patent No.: 

6,609,083 Enck et al. 

(2) U.S. Patent Application Publication Nos. : 

2004/0102925 Giffords 
2005/0086554 Simes 
2005/0076113 Klotzetal. 

(D) The above references are enclosed herewith, collectively as Exhibit A. 

(E) Set forth below is a detailed discussion of the references, pointing out with 
particularity how the claimed subject matter recited in the claims, amended according to the 
preliminary amendment filed herewith, is distinguishable over the references. 

Claimed Subject Matter of the Present Invention 

There are five independent claims among the eighteen pending claims, as 
amended in a preliminary amendment that is being filed separately from this petition to make 
special, but concurrently with this petition to make special. 

Independent claim 1 recites a method of collecting the performance data for a 
storage network including at least a computer, at least a storage, and at least a network device. 
The method includes collecting performance data from at least a selected one of the computer, 
the storage, or the network device, and changing a selected one of the frequency or the range of 
collecting the performance data based on the collected performance data and the conditions set 
for the performance data collection. 
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Independent claim 2 recites method for a storage network system including at 
least one computer system, at least one external storage, and at least one network device. The 
method includes determining the timing of updating a selected one of the time interval or the 
requirement of performance data collection, based on performance data collected in advance. 
The method further includes determining the timing of updating a selected one of the time 
interval or the requirement of performance data collection, based on the performance data 
collected in advance. The method further includes selecting an updated element of which a 
selected one of the time interval or the requirement of performance data collection is to be 
changed, from a plurality of elements for which the performance data is to be collected. The 
method further includes determining a selected one of the requirement or the time interval of 
performance data collection for the selected elements. The method further includes updating a 
selected one of the time interval or the frequency of performance data collection while at the 
same time updating the frequency of performance data collection in accordance with the timing. 

Independent claim 16 recites a method in a storage network system including at 
least one computer system, at least one external storage and at least one network device for 
collecting performance data for a selected one of the computer system, the external storage, or 
the network device. The method includes determining the timing of changing a selected one of 
the time interval or the requirement of performance data collection based on the performance 
data collected in advance and an instruction from a user. The method further includes selecting, 
from the elements for which the performance data is to be collected, an element of which a 
selected one of the time interval or the requirement of performance data collection is to be 
changed, based on the information defining the performance interdependency relation between 
the collected elements stored in advance and the information on the range of performance data 
collection designated by the user. The method further includes determining a selected one of the 
time interval or the requirement of performance data collection for the selected element. The 
method further includes updating the frequency of performance data collection in accordance 
with a selected one of the time interval or the requirement of performance data collection and the 
timing. 
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Independent claim 17 recites a program for collecting performance data. The 
program performs a step of receiving information including a resource for which the 
performance data is to be collected, a metrics constituting an item of performance data collection 
of the resource, and the range and the time interval of performance data collection in a storage 
network including the resource. The program performs a step of reading previously stored data 
defining the performance interdependency relation between the resources, and selecting a 
resource for which the time interval of performance data collection is to be updated, based on the 
information defining the performance interdependency relation between the resources and the 
received performance data collection range. The program determines the time interval of 
performance data collection for the selected resource based on the received time interval of 
performance data collection and transmits a performance data collection instruction from the 
resource selected in accordance with the determined time interval of performance data collection. 

Independent claim 18 recites a system for collecting the performance data. The 
system includes means for receiving information including a resource for which the performance 
data is to be collected, a metrics constituting an item of performance data collection of the 
resource, and the range and the time interval of performance data collection in a storage network 
including the resource. The system further includes means for reading the data defining the 
performance interdependency relation between the resources. The system further includes means 
for selecting a resource for which the time interval of performance data collection is to be 
updated, based on the read information defining the performance interdependency relation 
between the resources and the performance data collection range. The system further includes 
means for determining the time interval of performance data collection for the selected resource 
and means for transmitting a performance data collection instruction from the resource selected 
in accordance with the determined time interval of performance data collection. 

U.S. Patent No. 6,609,083 Enck et aL 

The patent to Enck et al. (6,609,083 B2), assigned to Hewlett-Packard 
Development Company, L.P., provides for an Adaptive Performance Data Measurement and 
Collections. Disclosed is a method for collecting performance data relating to a system and for 
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dynamically adjusting data measurement parameters based on a system condition indicated by 
the collected performance data. More specifically, data collection is adjusted in terms of the 
frequency with which data is collected and quantity of which data is collected. In the disclosed 
example, a base level of eight metrics acquired every five minutes is increased if performance 
data indicates a system condition requiring further attention. Also disclosed is a means for 
filtering and thereby accessing a subset of the collected data. The disclosed invention is 
implemented in a computer-based system comprised of a computer; persistent and/or transient 
storage elements, and in one embodiment is integrated in a network management system (see 
figure 1; and column 5, lines 22-29 and 53-58; column 6, lines 7-17; and column 7, lines 3-12 
and 28-31). 

As to claim 1, the reference does not teach or suggest a method of collecting the 
performance data for a storage network. The reference does not teach or suggest changing a 
selected one of the frequency or the range of collecting the performance data based on the 
collected performance data and the conditions set for the performance data collection. 

As to claim 2, the reference does not teach or suggest determining the timing of 
updating a selected one of the time interval or the requirement of performance data collection, 
based on performance data collected in advance. The reference does not teach or suggest 
selecting an updated element of which a selected one of the time interval or the requirement of 
performance data collection is to be changed, where the selection is made from a plurality of 
elements for which the performance data is to be collected. The reference does not teach or 
suggest updating a selected one of the time interval or the frequency of performance data 
collection while at the same time updating the frequency of performance data collection in 
accordance with the timing, 

As to claim 16, the reference does not teach or suggest determining the timing of 
changing a selected one of the time interval or the requirement of performance data collection 
based on the performance data collected in advance and an instruction from a user. The 
reference does not teach or suggest selecting an element of which a selected one of the time 
interval or the requirement of performance data collection is to be changed, based on the 
information defining the performance interdependency relation between the collected elements 
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stored in advance and the information on the range of performance data collection designated by 
the user. The reference does not teach or suggest updating the frequency of performance data 
collection in accordance with a selected one of the time interval or the requirement of 
performance data collection and the timing. 

As to claim 17, the reference does not teach or suggest a program for receiving 
information including a resource for which the performance data is to be collected, a metrics 
constituting an item of performance data collection of the resource, and the range and the time 
interval of performance data collection in a storage network including the resource. The 
reference does not teach or suggest that the program performs a step of reading previously stored 
data defining the performance interdependency relation between the resources, and selecting a 
resource for which the time interval of performance data collection is to be updated, based on the 
information defining the performance interdependency relation between the resources and the 
received performance data collection range. The reference does not teach or suggest that the 
program determines the time interval of performance data collection for the selected resource 
based on the received time interval of performance data collection and transmits a performance 
data collection instruction from the resource selected in accordance with the determined time 
interval of performance data collection. 

As to claim 18, the reference does not teach or suggest means for receiving 
information including a resource for which the performance data is to be collected, a metrics 
constituting an item of performance data collection of the resource, and the range and the time 
interval of performance data collection in a storage network including the resource. The 
reference does not teach or suggest means for selecting a resource for which the time interval of 
performance data collection is to be updated, based on the read information defining the 
performance interdependency relation between the resources and the performance data collection 
range. The reference does not teach or suggest means for determining the time interval of 
performance data collection for the selected resource and means for transmitting a performance 
data collection instruction from the resource selected in accordance with the determined time 
interval of performance data collection. 
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U.S. Patent Application Publication No, 2004/0102925 Giffords 

The patent to Giffords (2004/0102925 Al) provides for Storage System 
Performance Metric Comparison Methods, Storage System Performance Monitoring Systems, 
Data Storage Systems, Articles of Manufacture, and Data Signals. Disclosed is a method of 
obtaining performance metric data from data storage systems. A monitoring system including a 
plurality of host agents and a management station is utilized to individually monitor and interface 
with a plurality of storage systems. Specifically, monitored storage systems are configured to 
provide performance metric data according to a timing pattern, wherein metric data is provided 
on variable minute intervals known as timing values. Disclosed examples show storage systems 
providing data values at five and eight minute intervals (see paragraphs 28, 30, and 34). 

As to claim 1, the reference does not teach or suggest a method of collecting the 
performance data that includes changing a selected one of the frequency or the range of 
collecting the performance data based on the collected performance data and the conditions set 
for the performance data collection. 

As to claim 2, the reference does not teach or suggest determining the timing of 
updating a selected one of the time interval or the requirement of performance data collection, 
based on performance data collected in advance. The reference does not teach or suggest 
selecting an updated element of which a selected one of the time interval or the requirement of 
performance data collection is to be changed, where the selection is made from a plurality of 
elements for which the performance data is to be collected. The reference does not teach or 
suggest updating a selected one of the time interval or the frequency of performance data 
collection while at the same time updating the frequency of performance data collection in 
accordance with the timing, 

As to claim 16, the reference does not teach or suggest determining the timing of 
changing a selected one of the time interval or the requirement of performance data collection 
based on the performance data collected in advance and an instruction from a user. The 
reference does not teach or suggest selecting an element of which a selected one of the time 
interval or the requirement of performance data collection is to be changed, based on the 
information defining the performance interdependency relation between the collected elements 
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stored in advance and the information on the range of performance data collection designated by 
the user. The reference does not teach or suggest updating the frequency of performance data 
collection in accordance with a selected one of the time interval or the requirement of 
performance data collection and the timing. 

As to claim 17, the reference does not teach or suggest a program for receiving 
information including a resource for which the performance data is to be collected, a metrics 
constituting an item of performance data collection of the resource, and the range and the time 
interval of performance data collection in a storage network including the resource. The 
reference does not teach or suggest that the program performs a step of reading previously stored 
data defining the performance interdependency relation between the resources, and selecting a 
resource for which the time interval of performance data collection is to be updated, based on the 
information defining the performance interdependency relation between the resources and the 
received performance data collection range. The reference does not teach or suggest that the 
program determines the time interval of performance data collection for the selected resource 
based on the received time interval of performance data collection and transmits a performance 
data collection instruction from the resource selected in accordance with the determined time 
interval of performance data collection. 

As to claim 18, the reference does not teach or suggest means for receiving 
information including a resource for which the performance data is to be collected, a metrics 
constituting an item of performance data collection of the resource, and the range and the time 
interval of performance data collection in a storage network including the resource. The 
reference does not teach or suggest means for selecting a resource for which the time interval of 
performance data collection is to be updated, based on the read information defining the 
performance interdependency relation between the resources and the performance data collection 
range. The reference does not teach or suggest means for determining the time interval of 
performance data collection for the selected resource and means for transmitting a performance 
data collection instruction from the resource 'selected in accordance with the determined time 
interval of performance data collection. 
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U.S. Patent Application Publication No. 2005/0086554 Simes 

The patent application publication to Simes (2005/0086554 Al) provides for a 
Retrieving Performance Data from Devices in a Storage Area Network. Disclosed is a 
performance interface for communicating with different types of SAN devices in a SAN 
environment. Specifically, the performance interface instructs a device plug-in as to a minimum 
and maximum polling interval over which performance metric data is obtained from at least one 
SAN device. In other words, performance data is obtained from a SAN device or devices at a 
rate that is more frequent than the minimum polling interval and less frequent than the maximum 
polling interval. The disclosed minimum and maximum polling intervals are determined by the 
performance interface such that SAN devices are accurately polled by a performance application 
(see paragraphs 4, 17, and 18). 

As to claim 1, the reference does not teach or suggest a method of collecting the 
performance data that includes changing a selected one of the frequency or the range of 
collecting the performance data based on the collected performance data and the conditions set 
for the performance data collection. 

As to claim 2, the reference does not teach or suggest determining the timing of 
updating a selected one of the time interval or the requirement of performance data collection, 
based on performance data collected in advance. The reference does not teach or suggest 
selecting an updated element of which a selected one of the time interval or the requirement of 
performance data collection is to be changed, where the selection is made from a plurality of 
elements for which the performance data is to be collected. The reference does not teach or 
suggest updating a selected one of the time interval or the frequency of performance data 
collection while at the same time updating the frequency of performance data collection in 
accordance with the timing, 

As to claim 16, the reference does not teach or suggest determining the timing of 
changing a selected one of the time interval or the requirement of performance data collection 
based on the performance data collected in advance and an instruction from a user. The 
reference does not teach or suggest selecting an element of which a selected one of the time 
interval or the requirement of performance data collection is to be changed, based on the 
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information defining the performance interdependency relation between the collected elements 
stored in advance and the information on the range of performance data collection designated by 
the user. The reference does not teach or suggest updating the frequency of performance data 
collection in accordance with a selected one of the time interval or the requirement of 
performance data collection and the timing. 

As to claim 17, the reference does not teach or suggest a program for receiving 
information including a resource for which the performance data is to be collected, a metrics 
constituting an item of performance data collection of the resource, and the range and the time 
interval of performance data collection in a storage network including the resource. The 
reference does not teach or suggest that the program performs a step of reading previously stored 
data defining the performance interdependency relation between the resources, and selecting a 
resource for which the time interval of performance data collection is to be updated, based on the 
information defining the performance interdependency relation between the resources and the 
received performance data collection range. The reference does not teach or suggest that the 
program determines the time interval of performance data collection for the selected resource 
based on the received time interval of performance data collection and transmits a performance 
data collection instruction from the resource selected in accordance with the determined time 
interval of performance data collection. 

As to claim 18, the reference does not teach or suggest means for receiving 
information including a resource for which the performance data is to be collected, a metrics 
constituting an item of performance data collection of the resource, and the range and the time 
interval of performance data collection in a storage network including the resource. The 
reference does not teach or suggest means for selecting a resource for which the time interval of 
performance data collection is to be updated, based on the read information defining the 
performance interdependency relation between the resources and the performance data collection 
range. The reference does not teach or suggest means for determining the time interval of 
performance data collection for the selected resource and means for transmitting a performance 
data collection instruction from the resource selected in accordance with the determined time 
interval of performance data collection. 
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U.S. Patent Application Publication No. 2005/0076113 Klotz et al. 

The patent application publication to Klotz et al. (2005/00761 13 Al), assigned to 
Finisar Corporation, provides for a Network Analysis Sample Management Process. Disclosed is 
a method for adjusting the granularity of a network analysis sample. The method provides for 
determining a number of states for each storage device in a network and subsequently 
determining a number of time intervals over which performance data can be obtained. Based on 
trace data obtained by SANmetrics from selected storage devices, a user may choose to increase 
the granularity of time over which data is obtained. Also disclosed is a feature of SANmetrics 
that determines network topology and subsequently determines the status of each device on the 
network. Status information may then subsequently be used to determine statistics for the 
respective devices and performance metrics for communication between these network devices 
(see paragraphs 13, 34, 39, and 47). 

As to claim 1, the reference does not teach or suggest a method of collecting the 
performance data that includes changing a selected one of the frequency or the range of 
collecting the performance data based on the collected performance data and the conditions set 
for the performance data collection. 

As to claim 2, the reference does not teach or suggest determining the timing of 
updating a selected one of the time interval or the requirement of performance data collection, 
based on performance data collected in advance. The reference does not teach or suggest 
selecting an updated element of which a selected one of the time interval or the requirement of 
performance data collection is to be changed, where the selection is made from a plurality of 
elements for which the performance data is to be collected. The reference does not teach or 
suggest updating a selected one of the time interval or the frequency of performance data 
collection while at the same time updating the frequency of performance data collection in 
accordance with the timing, 

As to claim 16, the reference does not teach or suggest determining the timing of 
changing a selected one of the time interval or the requirement of performance data collection 
based on the performance data collected in advance and an instruction from a user. The 
reference does not teach or suggest selecting an element of which a selected one of the time 
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interval or the requirement of performance data collection is to be changed, based on the 
information defining the performance interdependency relation between the collected elements 
stored in advance and the information on the range of performance data collection designated by 
the user. The reference does not teach or suggest updating the frequency of performance data 
collection in accordance with a selected one of the time interval or the requirement of 
performance data collection and the timing. 

As to claim 17, the reference does not teach or suggest a program for receiving 
information including a resource for which the performance data is to be collected, a metrics 
constituting an item of performance data collection of the resource, and the range and the time 
interval of performance data collection in a storage network including the resource. The 
reference does not teach or suggest that the program performs a step of reading previously stored 
data defining the performance interdependency relation between the resources, and selecting a 
resource for which the time interval of performance data collection is to be updated, based on the 
information defining the performance interdependency relation between the resources and the 
received performance data collection range. The reference does not teach or suggest that the 
program determines the time interval of performance data collection for the selected resource 
based on the received time interval of performance data collection and transmits a performance 
data collection instruction from the resource selected in accordance with the determined time 
interval of performance data collection. 

As to claim 18, the reference does not teach or suggest means for receiving 
information including a resource for which the performance data is to be collected, a metrics 
constituting an item of performance data collection of the resource, and the range and the time 
interval of performance data collection in a storage network including the resource. The 
reference does not teach or suggest means for selecting a resource for which the time interval of 
performance data collection is to be updated, based on the read information defining the 
performance interdependency relation between the resources and the performance data collection 
range. The reference does not teach or suggest means for determining the time interval of 
performance data collection for the selected resource and means for transmitting a performance 
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data collection instruction from the resource selected in accordance with the determined time 
interval of performance data collection. 



Conclusion 

In view of this comments presentedin the instant petition, the Examiner is 
respectfully requested to issue a first Office Action at an early date. 



Respectfully submitted, 




TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, 8 th Floor 

San Francisco, California 941 1 1-3834 

Tel: 650-326-2400 

Fax:415-576-0300 
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